The aims of this research are 1) to analyze the existence of mediating judges in the process of civil dispute mediation based on the Supreme Court Regulation (Peraturan Mahkamah Agung/PERMA) No. 1 year 2016 regarding the mediation procedures in court; 2) to analyze the supporting and the inhibiting factors which influence the existence of mediating judges in the process of civil dispute mediation in court.
A. BACKGROUND
As a state of law, Indonesia has the obligation to base all of its stately living on the existing law. The implementation of life based on law also applies in the resolution of problems or disputes which include public or private disputes. In the process of solving problemsor as discussed in this paper, disputesthere are two methods, litigation and non-litigation. The resolution of civil disputes through litigation method is a way to resolve disputes through the process of justice or trial in court. The process of litigation places the partiesthe plaintiff and the defendantface-to-face, and they are obliged to go through a long and a complicated process. This long process usually inhibits the obtainment of the parties' rights and obligations in daily life. Another problem which arise is the high budget needed to solve the case, where the parties must prepare or allocate funds which are rather unaffordable. The fees which must be paid include the fee of the trial process, the fee to pay for the advocates, the transportation fees, etc., which in total has a high amount. This becomes an irony since the society is forced to allocate a relatively large amount of budget to solve the case in which its value or nominal is not so high. Usually in a case, the budget needed to solve the case is larger than the value or the nominal trialed in the case.
In the Constitution No. 48 year 2009 Article 2 Paragraph (4) regarding Judge's Power 1 , it is said that the implementation of the justice process in Indonesia is done in a quick, simple, and budget-friendly manner. It also gives a foundation to the justice bodies in Indonesia to finish al justice processes simply, quickly, and with low budget. In reality, the implementation of the Article 2 paragraph (4) is still far from its ideals.
The process of solving disputes through a non-litigation method is an 1 Berdasarkan Pasal 2 ayat (4) UU No. 48 Tahun 2009 tentang Kekuasaan Kehakiman, pengertian sederhana dalam proses peradilan adalah pemeriksaan serta penyelesaian perkara dilakukan dengan cara yang efektif dan efisien. Sedangkan yang dimaksud biaya ringan dalam ketentuan tersebut yaitu biaya perkara dalam proses pengadilan adalah murah dan dapat terjangkau oleh masyarakat. Pelaksanaan asas tersebut diatas harus memperhatikan ketelitian dan kecermatan sehingga menghasilkan putusan hakim yang mampu memberikan kebenaran dan keadilan kepada masyarakat.
time, and there is no need for a high budget as the process is much simpler compared to solving cases in court. The increase of the society's awareness of law, especially that which regards the process of resolving civil disputes in a non-litigative manner is a positive development of law. The simple and quick process of resolution cuts the bureaucracy process compared by solving cases through court. This has been hoped for by the seekers of justice, so it may become a breakthrough in law to obtain truth and justice. for the advocates, for the legal apparatus, and also for the judges themselves in understanding mediation.
The whole process of civil dispute resolution which are registered to the court must go through the mediation process before having been inspected. It must be processed according to the procedural law. This procedure has an exception, which are for the cases resolved through the The main background of the mediation process in court is to increase the society's awareness of the importance of Indonesia's change in the legal process. By knowing this, the disputing parties may obtain an easier access of justice. The mediating judges' obligation regarding the mediation process is not only a formality which offers peace to the disputing parties, yet they also have the obligation to educate and give good understanding to the parties related regarding the advantages of mediation compared to the trial process in court.
The advantages of mediation according to the Supreme Court Mediations is a tool to bridge the different opinions between two parties in order to achieve dispute solution between them. The other definition defines mediation as a manner to meet, to unify the differences, and to search for a solution for their mutual benefit. Mediation in court is a formal effort provided by the Constitution to solve disputes with peace. It is facilitated by a mediator who has been appointed or been chosen. In the other opinion, mediation is defined as a process of solving disputes between the conflicting parties with the help from an appointed mediator, where the mediator must meet the criterias as regulated in the Constitution, through discussion to achieve mutually beneficial settlement. If we analyze mediation as stated in the Supreme Court The existence of mediating judges in the process of civil dispute mediation in court can be seen in the initial process of the mediation implementation. In the process of choosing a mediator by the conflicting parties, mediating judges are still the main choice for the mediation process.
It is a fact that the existence of mediating judges in the process of civil disputes mediation in court is acknowledged by the society.
The existence of mediating judges in the process of civil dispute filed to the court is successfully mediated and solved so there is no need to continue the trial process in court. This existence can be seen when the conflicting parties in performing mediation process are willing to meet and discuss between them to achieve a peace so it does not process to the trial in court. As a matter of fact, the mediation process in the civil dispute does not influence the arrear of cases handled by the Supreme Court. Human resources in this case is that the judge becomes a vital supporting factor in implementing mediation in court. The judge who has experience in solving criminal or civil cases will give psychological effect on each party to choose mediation in court. The judge is considered as the right figure by the parties who are in dispute in the mediation process with expectation that the problem is solved without dragging on.
If every conflicting party has enough understanding and knowledge in the dispute-solving process through mediation, it crucial role in the success of mediation. If they have the same understanding in the dispute solving process, the mediation process will likely be successful.
2) Economical Budget
The process of mediation in court is an obligation taken by the court in order to solve civil dispute. Mediation can be done in two manners, in or out of court. Mediation out of court will use a professional independent mediator, while mediation in court uses mediating judge.
This economical factor is one of the reasons for the conflicting parties to choose mediation in court. If they use independent mediator out of court, every party will be burdened by the mediator service fee. Whilst using mediating judge in court, they will not need to spend more money or in other words it is free. To deliver the same understanding between the conflicting parties. Sometimes, the process needs a long time.
2) The society's knowledge
The society's knowledge on mediation process becomes one of the mediation inhibiting factors. People do not understand and do not comprehend mediation, they always expect to win the dispute. Sometimes because of their egoism, they remain on their initial principle in the dispute process. Their knowledge is a factor that inhibits the process of dispute solving through mediation. It needs a massive socialization in order to increase the process of the society's understanding in solving dispute through mediation.
3) The additional work burden of the judges 
Suggestions
Based on the conclusion, it can be suggested as follows:
a Year 2016 regarding Mediation Procedures in Court must be supported by increasing the quality of human resources, changing the society's
